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Respectfully, my birth name is Vito Antonio Laera but I do not use my middle name Antonio, 

nor am I ever referred to as Antonio. Vito Laera (hereon referred to as respondent or defendant) 

files this Motion to Dismiss Pursuant to Rule 12 of the Federal Rules of Civil Procedure and in 

support thereof avers as follows: 

 
1. BLANCO GmbH + Co KG (hereon referred to as petitioner) filed a Civil Action  

 
No. 12-CV-61580-Williams/Seltzer. Lawsuit was served on defendant on  
 
9-6-2012. 

 
2. Petitioner alleges the following principal grounds for the lawsuit of  “VLANCO” 

 
1) Priority and likelihood of confusion; and 2) Trademark Infringement. 

 
3.         None of the allegations in the Notice of Opposition demonstrate that Petitioner 

has a real interest in the lawsuit or that Petitioner has a reasonable basis for belief that he will 
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suffer any kind of damage if  “VLANCO” continues to exist. Petitioner has not alleged that he 

has made common law use of the mark VLANCO anywhere, or in particular in the United 

States or its territories; nor has Petitioner pled ownership of a registration for, or application to 

register, the mark VLANCO. Petitioner has not pled that he has a proprietary interest in the 

mark.  

4. A real interest in the proceeding and a reasonable belief of damage may be 

found, for example, where plaintiff pleads a claim of likelihood of confusion that is not wholly 

without merit. See Cunningham v. Laser Golf Corp., 222 F.3d 943 (Fed. Cir. 2000). 

5. Petitioner’s claim of likelihood of confusion here is wholly without merit. 

Petitioner has alleged only that there is evidence of a likelihood of confusion between the use 

of BLANCO and VLANCO.   

6. In view of the foregoing, for pleading purposes, Petitioner has failed to allege 

facts which, if proven, would demonstrate his standing to bring the current proceeding. 

 

GROUNDS 
�

7. A complaint must “contain either direct or inferential allegations respecting all 

the material elements necessary to sustain recovery under some viable legal theory.”  Bell Atl. 

Corp. v. Twombley, 550 U.S. 544, 562 (2007) (quoting Car Carriers, Inc. v. Ford Motor Co., 

745 F.2d 1101, 1106 (7th Cir. 1984) (internal quotations omitted; emphasis in original). 

8. None of the allegations contained in the Petition for Cancellation contain all 

the material elements necessary to sustain recovery under any viable legal theory. 

9.       In regard to dilution, “blanco” and/or, “Blanco” and/or “BLANCO” is/are 

commonly used in the industry as a description of sinks and faucets as demonstrated by the 
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pictures shown as exhibit A, B, C and D of sinks and faucets readily available on shelves at 

Lowes and the Home Depot stores.  

10. None of statements in the notice of opposition contain the requisite allegations 

for recovery under any grounds, including: 1) Priority and likelihood of confusion; and 2) 

Trademark Infringement.  

 

Accepting as true Petitioner’s allegations and drawing all reasonable inferences in 

favor of the Petitioner, Petitioner has not and cannot sustain a claim against Respondent based 

on any of the foregoing grounds. 

�
�
�
WHEREFORE, Vito Laera, respectfully requests that the Petitioner’s lawsuit be dismissed. 
�
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